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REPLY COMMENTS OF WLEX COMMUNICATIONS, LLC

WLEX Communications, LLC ("WLEX Communications"), licensee ofWLEX-TV,

Lexington, Kentucky, by its attorneys, hereby respectfully submits these reply comments in

further support of the above-captioned Notice ofProposed Rule Making ("Notice") released by

the Commission on April 9, 2001. The Notice seeks comment on WLEX Communications'

request, as set forth in its Petition for Rule Making filed April 20, 2000 ("Petition"), that the

Commission amend Section 73.622(b), the DTV Table of Allotments, by substituting Channel 39

as the station's paired DTV allocation in lieu of Channel 22, as originally allotted. On May 31,

2001, WLEX Communications filed comments in support of the Notice and stated its intention to

construct the proposed facilities. Paxson Lexington License, Inc., licensee of WAOM(TV),

Morehead, Kentucky ("Paxson"), and WDKY Licensee, LLC, licensee ofWDKY-TV, Danville,

Kentucky ("WDKY"), also filed comments in support ofWLEX-DT's proposed channel

No. of Copies rec'd of 'f
UstA BCD E



substitution. l

In its comments, Paxson stated that grant ofWLEX-DT's proposed channel substitution

would resolve a conflict between WAOM-DT's application for digital facilities and WLEX-DT's

application for digital facilities on its assigned DTV Channel 22.2 Accordingly, Paxson urged

the Commission to grant WLEX-DT's proposed channel substitution as an efficient use of the

broadcast spectrum.3 Given that the grant ofWLEX-DT's proposed channel substitution would

resolve this conflict and allow both WAOM-DT and WLEX-DT to proceed with their efforts to

construct their DTV facilities, resolution of this matter stands as another reason for the

Commission to grant promptly WLEX-DT's proposed channel substitution.

In its comments, WDKY supported WLEX-DT's proposed channel substitution and

submitted a "counterproposal" requesting that the Commission substitute Channel 22 for

Channel 4 for use by WDKY-DT, Danville, Kentucky, in conjunction with the substitution of

Channel 39 for Channel 22 for use by WLEX-DT as proposed in the Notice.4 WDKY's proposal

is not mutually exclusive with WLEX-DT's proposed channel substitution, however, and thus

does not qualify as a counterproposal. Although WDKY's proposal appears to offer the

opportunity for more efficient use of the broadcast spectrum, the Commission, therefore, should

Comments of Paxson Lexington License, Inc., filed in MM Docket No. 01-83, RM
10085, on May 31,2001 ("Paxson Comments"); Comments and Counterproposal ofWDKY
Licensee, LLC, filed in MM Docket No. 01-83, RM-10085, on May 31,2001 ("WDKY
Comments").
2

3

4

Paxson Comments at 2.

Id.

WDKY Comments at 2.
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not consider WDKY's proposal in this proceeding5 and must not permit WDKY's proposal to

delay resolution of this proceeding.

WLEX Communications reaffirms the justification for the proposed DTV allotment

change advanced in detail in the Petition and reconfirms its desire and intent to construct and

operate Station WLEX-DT on Channel 39, as proposed. Upon the Commission's adoption of

changes in the DTV Table of Allotments as described in the Notice, WLEX Communications

promptly will commence efforts to obtain authorization to construct WLEX-DT on Channel 39

with the parameters proposed in the Petition and in accordance with applicable Commission

rules and policies governing construction and commencement of operation.

THEREFORE, in view of the above and for the reasons previously set forth in the

Petition, WLEX Communications respectfully requests that the Commission promptly adopt the

See Buffalo, New York, Report and Order, 14 FCC Rcd 11856, ~ 1 n.2 (1999) ("This
proposal is not mutually exclusive ...and is therefore not appropriately filed in this proceeding.
We will not consider this proposal further."), affirmed, Buffalo, New York, Memorandum
Opinion and Order, 2000 FCC Lexis 2040 (2000).
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changes proposed in the Notice and amend Section 73.622(b) of its Rules to substitute Channel

39 for Channel 22 for use by WLEX-DT at the specified reference point in Lexington, Kentucky.

Respectfully Submitted,

By:

WLEX COMM NICATIONS, LLC

Kev' F. Reed
Scott S. Patrick
NamE. Kim

Its Attorneys

Dow, Lohnes & Albertson, PLLC

1200 New Hampshire Avenue, N.W., Suite 800
Washington, D.C. 20036-6802
202-776-2000

Dated: June 15,2001
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CERTIFICATE OF SERVICE

I, Vanese Hawkins, a secretary at the law finn of Dow, Lohnes & Albertson, PLLC do
hereby certify that on this 15th day of June, 2001, the foregoing "REPLY COMMENTS OF
WLEX COMMUNICATIONS, LLC" was served via first class mail (except where hand
delivery is noted by an asterisk) to the following:

John R. Feore, Jr. *
Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, NW
Suite 800
Washington, DC 20036-6802

Counsel for Paxson Lexington License, Inc.

LhlltAR t;; .1iaw~
Vanese Hawkins

Martin R. Leader
Kathryn R. Schmeltzer
Shaw Pittman
2300 N Street, N.W.
Washington, DC 20037
Counsel for WDKY Licensee, LLC


